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January 12, 2010
VIA E-MAIL: 
Mr. Dave Anderson
CB Richard Ellis

5430 LBJ Freeway

Suite 1100

Dallas, TX 75240
RE: Centric Group LLC Counter-Proposal at 3901 W. Miller Rd, Garland, TX.
Dear Dave:

On behalf of our client Centric Group, LLC d/b/a Keefe Supply Company (“Keefe”), we have been authorized to submit this counter proposal to lease space at 3901 West Miller Road, Garland, TX.  We look forward to receiving your response based upon the following information:

	Tenant:
	Centric Group, LLC d/b/a Keefe Supply Company, a Delaware Limited Liability Company.  Founded in 1974, Centric Group has grown to over $750 million in revenue and has over 2,300 employees.  For more information, please visit Centric Group’s website at www.centricgroup.com


	Landlord:


	First Industrial, L.P.


	Building:


	3901 West Miller Road

Garland, TX 75041



	Premises:


	Approximately 73,066 (+/- 5%) rentable square feet warehouse distribution facility (the “Premises”), including approximately 5,000 square feet of existing office space.
A preliminary demising plan is attached.  Final size and dimensions to be determined by the final demising and space plan to be mutually agreed upon by the parties.


	Use:


	Keefe distributes shelf stable food goods, misc. small electronics and other small household items.  Subject to all governmental codes and zoning restrictions, Landlord shall allow general warehouse and distribution, general office, light manufacturing, fulfillment and product storage.



	Early Access for Installation of FF&E (Delivery Date):


	May 15, 2010.  

Keefe shall be solely responsible for its rack design, permit and installation. Keefe requires at least six (6) weeks early access before occupancy to install racking, furniture and equipment as well as a phased move of the existing inventory.  Early access shall be at no charge to Keefe and shall not trigger lease or rent commencement.


	Guarantee of Delivery:


	Prior to execution of the Letter of Intent, Landlord shall provide a detailed schedule of delivery/decision dates required by Keefe for completion of Landlord’s work and the required Tenant Improvements.

In the event a Lease sign signed by Keefe prior to March 15, 2010 and Landlord fails to deliver the space on time for any reason other than Tenant Delay, Landlord shall be responsible for all holdover rent and consequential damages at Keefe’s existing location.



	Lease 
Commencement Date:


	Lease/rent commencement must be the later of: 1) July 1, 2010, or six (6) weeks after the Delivery Date.



	Initial Lease Term:


	Sixty-six (66) months lease term.



	Base Rental:


	Period:
Rate per RSF
Months 01 - 06
$0.00

Months 07 – 66
$2.95
Avg. Effective Rate
$2.68
The above rates are quoted NNN.


	Operating Expenses:
	Tenant will be responsible for its pro-rata share of real estate taxes, insurance and CAM paid monthly and reconciled at year-end.  2009 Budgeted Operating Expenses are:
Expense:
2009E

RE Taxes:
$0.75


Insurance:
$0.08

CAM:
$0.24
Mgmt Fee:
$TBD (please confirm)

Total:
$1.07


Landlord shall cap increases in controllable operating expenses at five percent (5.0%) per annum, non-cumulative basis.

Operating Expenses shall be limited to reasonable and customary Operating Expenses that are typically passed through to comparable tenants by comparable landlords and are determined in accordance with generally accepted accounting principles (“GAAP”) consistently applied from year to year as such principles are generally applied in the real estate industry.

Tenant shall be directly responsible for its separately metered electricity, gas and/or other utility charges as well as all janitorial/cleaning services.


	Repairs & Maintenance:


	In no event shall Keefe be responsible for or be charged for capital improvements of any kind.  Landlord to be responsible for replacement of the roof structure, walls, foundation, parking lot and floor slab. All reasonable repairs, maintenance and service required during the lease term will be paid for and done by Landlord and will be billed to the Tenant in the CAM charges.

The following items will be guaranteed by the Landlord for a period of eighteen (18) months, after which they will be the sole responsibility of the Tenant.  Should the Tenant damage due to its negligence or miss-use any of the below listed items during the first eighteen months of the lease term, Landlord will then have no obligation whatsoever:



HVAC Systems



Dock Housing & Levelers



Sprinklers Fire Alarms



Electrical Distribution Boards



Emergency Lighting System




Lighting Controls


All Tenant Improvements installed prior to full occupancy
The Tenant will be responsible for the maintenance, repair, and replacement of non-structural parts of floors and floor coverings,
interior surface of exterior walls and interior wall coverings, mechanical, electrical, and plumbing systems (including air-conditioning and sprinklers), doors, signage, exterior painting and gates and paving maintenance, repair, and replacement; provided, however, that any items deemed a capital improvement shall be amortized over the useful life as defined by GAAP accounting rules and such amortization shall be included in CAM.


	Tenant Improvement Allowance:


	At its sole cost and expense, Landlord shall provide/construct the following Tenant Improvements on a “turn-key” basis:

1. Construct a Demising Wall and separate utilities, as needed.

2. All Building systems including, but not limited to, electrical, plumbing, and HVAC delivered in good working order,

3. Office Space: Construct approximately 5,000 SF of office space per a mutually acceptable final plan, to include:

a. At least six (6) 10 X 12 standard offices and two (2) 10 X 14 executive offices (offices to include knock-outs for windows),
b. Two (2) conference rooms sufficient for 10 and 20 people, respectively,

c. A 6 X 6 LAN/IT Room with supplemental HVAC unit.

d. a lunchroom of approximately 2,600 SF (to accommodate up to 50 people),

e. and properly sized, ADA compliant restrooms, to service 50 employees in the warehouse based on 50/50 male/female split,
2. Lighting per final racking plan (metal halide or T-5) sufficient for: 

a. General Warehouse lighting providing at least 30 foot candles of light at 36 inches above the finished floor.

b. Task/Pulling Area lighting for approximately 25% of the warehouse space (location to be determined) at 40 foot candles of light at 36 inches above the finished floor,
c. Please indicate whether all lighting fixtures are on flexible wiring/leads such that they are easily moved to accommodate the final racking plan.

3. Addition of four (4) dock-high doors (for a total of ten (10)) at mutually acceptable location, 

4. 35,000 lb. mechanical levelers as well as dock seals, screens and lights on all dock-high doors.

The improvements to the Leased Premises shall be performed on an “open book/cost plus” basis competitively bid with no Landlord construction management fee.  
In the event the above Landlord fails to fund/perform the above Tenant Improvement Allowance pursuant to the terms and conditions of the Lease, Keefe will require as remedy the right to pay its representatives directly and offset any payment of the work, in whole or in part, due against base rent.



	Move Allowance:


	Landlord shall provide a Seventy-Five Thousand and 00/110 dollar ($75,000.00) move allowance payable 100% at Lease Commencement.



	Security Deposit / Credit Enhancement:

	None.  Landlord shall not require credit enhancement of any type.  Subject to Landlord’s review of Tenant financial statements which shall be provided after full execution of a Letter of Intent.


	Clear Height:


	The Building’s Minimum Clear Height is at least 30’ to bottom roof joist at 1st column line.


	Fire Suppression / Sprinkler System:


	ESFR System.


	Docks & Trailer Drops:


	Ten (10) dock-high doors and at one (1) drive-in doors.  Also, Keefe shall have the right to drop trailers for overnight trailer storage in front of their dock doors.
 

	Car Parking:


	Keefe shall have the right to at least fifty (50) parking spaces.  Prior to LOI execution, Landlord shall provide a site plan clearly identifying the parking areas designated for Tenant’s use.  Landlord shall be reasonably responsible for policing the parking rights and take reasonable measures to insure Tenant’s parking is available at all times.



	Signage:


	Subject to reasonable approval thereof and all municipal codes, Landlord agrees to allow Keefe to install its custom signage on the Building façade as well as at its Suite entrance.  

Finally, in the event the Building/Park constructs a monument sign for the Building/Park at anytime during Keefe’s initial lease term or any extension therefore, Keefe shall have the right to add its name to the monument signage at Tenant’s expense.



	Expansion Rights:
	Keefe shall have an ongoing Right of First Offer (“ROFO”) for any remaining space in the Building (“ROFO Space”).
Landlord shall notify Keefe of the ROFO Space as soon as possible in accordance with rights of the existing tenants. In the event, Keefe desires to lease the ROFO space, Landlord shall offer the ROFO Space to Keefe and Keefe shall have ten (10) business days to accept or refuse said offer, which shall be the then current rental rates per Keefe’s remaining lease term; provided that if Keefe exercises its ROFO with less than two (2) years of the lease term remaining.  Keefe shall extend the lease, in its entirety, for a period as defined under the first Renewal Option.  Rental rates for the extended term shall be determined in accordance with the definition and method set forth under the Renewal Options.


	Sublease & Assignment:


	Upon Landlord consent, which shall not be unreasonably conditioned, withheld or delayed, Keefe shall have the right to sublet all or any portion of the Premises, without restrictions as to marketing materials, asking rates or potential subtenants (other than the prospective subtenant must be consistent with comparable buildings in the area and not violate any exclusions provided to then current existing tenants within the Building), at any time throughout the initial lease term, or any extension thereof.  Landlord shall not be allowed to recapture the sublease space, unless sublease is for the entire Premises. Any profits received, after all reasonable costs and inducements shall be split 50/50 between Tenant and Landlord.



	Right to Terminate:


	With at least six (6) months written notice, Keefe shall have a right to terminate Premises effective at the end of the 40th month of the lease term.

Keefe will pay a Termination Fee equal to the sum of the pro rata share of unamortized tenant improvement allowance and leasing commissions depreciated straight line over the initial lease term (a depreciation schedule shall be attached to the Lease).  The Termination/Contraction Fee shall be payable 50% upon notice date and 50% thirty (30) days prior to the effective termination date.



	Renewal Option(s):


	With six (6) months prior written notice each, Keefe shall have two (2), three-year options to extend the original Lease Term at the then current Fair Market Value (“FMV”), which may be above or below the rent due in the final year immediately preceding the renewal period.  All other terms and conditions will remain consistent with the existing lease.

In defining “Fair Market Rate” appropriate consideration will be given to base rent, rent escalations, tenant concessions (e.g. free rent, tenant improvements and other cash allowances), length of term, size and location of the premises being leased, tenant improvement allowances, brokerage commissions and other generally applicable terms and conditions prevailing for comparable space in comparable buildings located in the Market, as evidenced by then recently completed new leases within the Market. 

“Baseball Style” arbitration language will be included in the lease or lease amendment to determine the rental rates during these renewal periods.


	Going Dark:


	Keefe shall not be in default under the Lease in the event it vacates the Premises or ceases to conduct its business therein so long as it otherwise performs its obligations under the Lease.



	Restoration at Lease Expiration:


	None.  Keefe shall not be required to remove any of its tenant improvements or cabling at lease expiration.  Keefe shall remove all its personal property and leave the Premises in broom clean condition, reasonable wear and tear excepted.



	Holdover:


	Keefe requires holdover rent be defined as a rate of one hundred and twenty five (125%) of the then current Base Rent for the first three (3) months of holdover and one-hundred and fifty percent (150%) thereafter.  In no event shall Keefe be responsible for consequential damages of any kind.


	Landlord Lien Waiver:
	Landlord agrees to execute a form, provided by Keefe’s secured creditor, whereby Landlord waives all rights to its lien, if any, upon Keefe’s personal property, and authorizes the secured creditor to enter the Premises and remove such personal property. 


	Subordination and 

Non-Disturbance Agreement:


	Tenant shall receive a non-disturbance agreement from the fee owner and all mortgagors, said agreement to be in a form reasonably acceptable to Tenant and delivered upon execution of the lease and/or any future mortgages.



	Latent Defects:


	Landlord, at its sole cost and expense, shall be 100% responsible for repair of any structural and latent defects in the Building during the term of the Lease, including any extension and/or renewal option periods. These costs shall not be part of operating expenses.



	ADA / Code Compliance:


	Landlord, at its sole cost and expense, will keep the Building and all Building systems (including, but not limited to fire, safety, security, elevators, etc.) in compliance with all governmental regulations, codes, rules, laws, and the Americans with Disabilities Act (“Laws”), as such Laws exist on the Lease Execution Date.
Any changes/modifications required as a result of Keefe’s improvements shall be at Keefe’s sole cost and expense, payable from the Tenant Improvement Allowance.


	Hazardous Materials:


	Landlord represents and warrants that there are no hazardous substances within the Keefe’s Premises or the Building.  Landlord shall be responsible for all costs associated with the removal of any hazardous materials that present, which are not introduce by Keefe. 



	Confidentiality:


	Keefe requires the strictest of confidentiality regarding this inquiry as well as any mention of Keefe concerning a consummated transaction.  Keefe must approve all public announcements utilizing its name in writing.



	Agency Disclosure / Brokerage Commission:


	Landlord recognizes CresaPartners as the procuring cause of the contemplated transaction and acknowledges that CresaPartners is acting solely as Tenant’s agent.  As such, Landlord shall include a transaction fee, payable to CresaPartners, equal to five percent (5.0%) of the base rent due over the initial lease term.  Fifty percent (50%) of the commission shall be due upon lease execution with the balance due at occupancy.

Keefe desires the timely payment of its representatives and views this term in equal significance as other conditions in the transaction.  In the event the above leasing commission has been earned and is not paid in full pursuant to the terms and conditions of the commission agreement within sixty (60) days of the scheduled due date, Keefe will require as remedy the right to pay its representatives directly and offset any payment of the commission, in whole or in part, due against base rent.



	Disclaimer:


	Keefe will give full consideration to any written proposal you make pursuant to this proposal, however, Keefe also reserves the right to accept or refuse any offer, or submit a counter offer to any proposal without further notice to you or any other potential Landlords.  Keefe will only be bound by a written lease agreement that is properly executed by both parties.



	Response Date:


	Please respond to this Request for Proposal by Tuesday, January 19, 2009 by 12:00 noon CST.




Should you have any questions regarding this Letter of Intent, please do not hesitate to call us at 314-968-0220 or 214-269-3138.  We look forward to receiving your response.

Sincerely,

CresaPartners St. Louis





CresaPartners Dallas
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Douglas W. Bock


 Buddy Turner 


Principal


 Principal 


Cc:
John Spesia, Centric Group


Paul Scherer, Centric Group



